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SUBCHAPTER J—BONDING AND INSURANCE REQUIREMENTS 
FOR SURFACE COAL MINING AND RECLAMATION OPER-
ATIONS 

PART 800—BOND AND INSURANCE 
REQUIREMENTS FOR SURFACE 
COAL MINING AND RECLAMA-
TION OPERATIONS UNDER REGU-
LATORY PROGRAMS 

Sec. 
800.1 Scope and purpose. 
800.4 Regulatory authority responsibilities. 
800.5 Definitions. 
800.10 Information collection. 
800.11 Requirement to file a bond. 
800.12 Form of the performance bond. 
800.13 Period of liability. 
800.14 Determination of bond amount. 
800.15 Adjustment of amount. 
800.16 General terms and conditions of bond. 
800.17 Bonding requirements for under-

ground coal mines and long-term coal-re-
lated surface facilities and structures. 

800.20 Surety bonds. 
800.21 Collateral bonds. 
800.23 Self-bonding. 
800.30 Replacement of bonds. 
800.40 Requirement to release performance 

bonds. 
800.50 Forfeiture of bonds. 
800.60 Terms and conditions for liability in-

surance. 
800.70 Bonding for anthracite operations in 

Pennsylvania. 

AUTHORITY: 30 U.S.C. 1201 et seq., as amend-
ed; and Pub. L. 100–34. 

SOURCE: 48 FR 32959, July 19, 1983, unless 
otherwise noted. 

§ 800.1 Scope and purpose. 
This part sets forth the minimum re-

quirements for filing and maintaining 
bonds and insurance for surface coal 
mining and reclamation operations 
under regulatory programs in accord-
ance with the Act. 

§ 800.4 Regulatory authority respon-
sibilities. 

(a) The regulatory authority shall 
prescribe and furnish forms for filing 
performance bonds. 

(b) The regulatory authority shall 
prescribe by regulation terms and con-
ditions for performance bonds and in-
surance. 

(c) The regulatory authority shall de-
termine the amount of the bond for 

each area to be bonded, in accordance 
with § 800.14. The regulatory authority 
shall also adjust the amount as acreage 
in the permit area is revised, or when 
other relevant conditions change ac-
cording to the requirements of § 800.15. 

(d) The regulatory authority may ac-
cept a self-bond if the permittee meets 
the requirements of § 800.23 and any ad-
ditional requirements in the State or 
Federal program. 

(e) The regulatory authority shall re-
lease liability under a bond or bonds in 
accordance with § 800.40. 

(f) If the conditions specified in 
§ 800.50 occur, the regulatory authority 
shall take appropriate action to cause 
all or part of a bond to be forfeited in 
accordance with procedures of that sec-
tion. 

(g) The regulatory authority shall re-
quire in the permit that adequate bond 
coverage be in effect at all times. Ex-
cept as provided in § 800.16(e)(2), oper-
ating without a bond is a violation of a 
condition upon which the permit is 
issued. 

§ 800.5 Definitions. 
(a) Surety bond means an indemnity 

agreement in a sum certain payable to 
the regulatory authority, executed by 
the permittee as principal and which is 
supported by the performance guar-
antee of a corporation licensed to do 
business as a surety in the State where 
the operation is located. 

(b) Collateral bond means an indem-
nity agreement in a sum certain exe-
cuted by the permittee as principal 
which is supported by the deposit with 
the regulatory authority of one or 
more of the following: 

(1) A cash account, which shall be the 
deposit of cash in one or more feder-
ally-insured or equivalently protected 
accounts, payable only to the regu-
latory authority upon demand, or the 
deposit of cash directly with the regu-
latory authority; 

(2) Negotiable bonds of the United 
States, a State, or a municipality, en-
dorsed to the order of, and placed in 
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the possession of, the regulatory au-
thority; 

(3) Negotiable certificates of deposit, 
made payable or assigned to the regu-
latory authority and placed in its pos-
session or held by a federally-insured 
bank; 

(4) An irrevocable letter of credit of 
any bank organized or authorized to 
transact business in the United States, 
payable only to the regulatory author-
ity upon presentation; 

(5) A perfected, first-lien security in-
terest in real property in favor of the 
regulatory authority; or 

(6) Other investment-grade rated se-
curities having a rating of AAA, AA, or 
A or an equivalent rating issued by a 
nationally recognized securities rating 
service, endorsed to the order of, and 
placed in the possession of, the regu-
latory authority. 

(c) Self-bond means an indemnity 
agreement in a sum certain executed 
by the applicant or by the applicant 
and any corporate guarantor and made 
payable to the regulatory authority, 
with or without separate surety. 

[48 FR 32959, July 19, 1983, as amended at 53 
FR 997, Jan. 14, 1988] 

§ 800.10 Information collection. 
The collection of information con-

tained in §§ 800.11, 800.21(c), 800.23(b)(2), 
800.23(b)(3), 800.40(a), and 800.60(a) have 
been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3501 et 
seq. and assigned clearance number 
1029–0043. The information will be used 
to determine if reclamation bonds are 
sufficient to comply with the Act. Re-
sponse is required to obtain a benefit in 
accordance with the requirements of 30 
U.S.C. 1201 et seq. Public reporting bur-
den for this collection of information is 
estimated to average 28 hours per re-
sponse, including the time for review-
ing instructions, searching existing 
data sources, gathering and maintain-
ing the data needed, and completing 
and reviewing the collection of infor-
mation. Send comments regarding this 
burden estimate or any other aspects 
of this collection of information, in-
cluding suggestions for reducing the 
burden, to the Office of Surface Mining 
Reclamation and Enforcement, Infor-
mation Collection Clearance Officer, 
1951 Constitution Avenue NW., rm 5415 

L, Washington, DC 20240 and the Office 
of Management and Budget, Paperwork 
Reduction Project (1029–0043), Wash-
ington, DC 20503. 

[56 FR 59994, Nov. 26, 1991] 

§ 800.11 Requirement to file a bond. 
(a) After a permit application under 

subchapter G of this chapter has been 
approved, but before a permit is issued, 
the applicant shall file with the regu-
latory authority, on a form prescribed 
and furnished by the regulatory au-
thority, a bond or bonds for perform-
ance made payable to the regulatory 
authority and conditioned upon the 
faithful performance of all the require-
ments of the Act, the regulatory pro-
gram, the permit, and the reclamation 
plan. 

(b)(1) The bond or bonds shall cover 
the entire permit area, or an identified 
increment of land within the permit 
area upon which the operator will ini-
tiate and conduct surface coal mining 
and reclamation operations during the 
initial term of the permit. 

(2) As surface coal mining and rec-
lamation operations on succeeding in-
crements are initiated and conducted 
within the permit area, the permittee 
shall file with the regulatory authority 
an additional bond or bonds to cover 
such increments in accordance with 
this section. 

(3) The operator shall identify the 
initial and successive areas or incre-
ments for bonding on the permit appli-
cation map submitted for approval as 
provided in the application (under 
parts 780 and 784 of this chapter), and 
shall specify the bond amount to be 
provided for each area or increment. 

(4) Independent increments shall be 
of sufficient size and configuration to 
provide for efficient reclamation oper-
ations should reclamation by the regu-
latory authority become necessary pur-
suant to § 800.50. 

(c) An operator shall not disturb any 
surface areas, succeeding increments, 
or extend any underground shafts, tun-
nels or operations prior to acceptance 
by the regulatory authority of the re-
quired performance bond. 

(d) The applicant shall file, with the 
approval of the regulatory authority, a 
bond or bonds under one of the fol-
lowing schemes to cover the bond 
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